
 

Staff Report 

If this information is required in an alternate accessible format, please contact the Accessibility 
Coordinator at 905-623-3379 ext. 2131. 

Report To: General Government Committee 

Date of Meeting: May 9, 2022  Report Number: LGS-012-22 

Submitted By: Rob Maciver, Deputy CAO/Solicitor 

Reviewed By: Mary-Anne Dempster, CAO  Resolution#: 

File Number:  By-law Number: 

Report Subject:  Cemetery By-law Review and Update 

Recommendations: 

1. That Report LGS-012-22, and any related delegations or communication items, be 
received; 

2. That the By-law attached to Report LGS-012-22, as Attachment 1, to repeal the 
current Cemetery By-law and replace it with the attached new Cemetery By-law, be 
approved; 

3. That Staff be authorized to provide notice, and signage, regarding the proposed new 
Cemetery By-law, in accordance with Regulations of the Funeral, Burials and 
Cremation Services Act, 2002; 

4. That the By-law attached to Report LGS-012-22, as Attachment 2, to amend 
Clarington’s Fee By-law, to add a schedule for the Cemetery Price List, be 
approved; and 

5. That all interested parties, and any delegations, be advised of Council’s decision. 
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Report Overview 

This Report provides a thorough review and proposes a replacement by-law to the current 
Cemetery By-law, including moving the Price List from the Cemetery By-law to the Fee By-
law. 

1. Background 

1.1 Every operator of a cemetery must have a set of by-laws, approved by the Registrar, 
that are in compliance with the FBCSA and O. Reg. 30/11 and 184/12, are in the public 
interest, and do not give the cemetery operator or supplier an unreasonable or unfair 
advantage over another supplier, and relate to the current functioning of the cemetery. 

1.2 Clarington has had a “cemetery by-law”, in one form or another since 1960. 

1.3 Arising out of Report OPD-007-12, Council passed By-law 2012-061, Clarington’s 
current Cemetery By-law. At the time, the review was prompted by changes to the 
Funeral, Burial and Cremation Services Act, 2002. 

1.4 Since 2012, the Cemetery By-law has been amended seven times. 

1.5 In addition to the 33 abandoned cemeteries, Clarington manages five active cemeteries 
(Bowmanville, Bond Head, St. George’s, Hampton Union, and Orono), with Hampton 
(2013) and Orono (2020) being recent acquisitions. 

1.6 The cemetery business is managed jointly between the Clerk’s Division Staff (from an 
administrative, interments/sales/transfers side) and the Public Works Department (from 
the hands-on burial side) and is a partnership that has worked well for dozens of years. 

1.7 As the industry and our community evolves, Staff felt it necessary to review the by-law 
to ensure that it addresses practices and rules for the smooth operation of Clarington’s 
cemeteries. To that end, Clerk’s Division Staff and the Public Works Department have 
met several times to review all aspects of the Cemetery By-law. 

2. Definition of Infant Graves 

2.1 The current Cemetery By-law includes the following definition: 

“Baby Land” means a part of a cemetery designated for infants with a grave no 
bigger than 24” x 36” (61 cm X 91.5 cm). 

2.2 Over the years, Staff have received some comments that this definition can be 
disturbing to those who have recently lost an infant. 

https://weblink.clarington.net/weblink/DocView.aspx?id=40527&searchid=468585c1-82ed-498a-9cda-e6d1dfc29c6f&dbid=0
https://weblink.clarington.net/weblink/0/edoc/226240/2012-061%20Consolidated.pdf
https://weblink.clarington.net/weblink/0/edoc/226240/2012-061%20Consolidated.pdf
https://www.ontario.ca/laws/statute/02f33
https://www.clarington.net/en/your-community/resources/Cemeteries/Abandoned-Cemetery-Map-AODA.pdf
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2.3 Staff have surveyed other cemeteries to determine a more appropriate name for the 
area and recommend changing the definition to “Infant Baby Land” and the block will be 
known as “IBL”. Additionally, the size needs to be corrected to match the price list (1.5’ 
x 3’). 

2.4 Public Works staff will look at replacing the current monument/sign, which currently says 
“Baby Land”, with a graphic sign instead of the name at the Bowmanville Cemetery.  
The cost for this change will also be included in the 2023 budget. 

3. Limitations and Permissions 

Limit of 12 Graves Per Person 

3.1 Arising out of Report OPD-003-20, Council amended the Cemetery By-law to add 
subsection 4.6 as follows: 

“That the sale of Interment Rights shall be limited to a maximum of 12 lots/graves 
to each individual.” 

3.2 This maximum number of lots/graves was recommended to support the existing 
cemetery layout plan and also help to ensure that space in Clarington’s Cemeteries will 
continue to be available to all members of the public for generations to come. Since the 
by-law amendment was made, Staff have been concerned that the change does not 
support the industry standard of “in-filling” of the sales of graves and the public may be 
misled to think that they can purchase large plots together. 

3.3 Additionally, Staff have been concerned that 12 niches might be purchased by a single 
individual and may not be required for many years. This would limit the public’s ability to 
purchase the limited number of niches available. 

3.4 To that end, Staff are recommending that the grave limit be changed from 12 to 6 
graves per person, including niches, and further that six niches cannot be continuous (in 
a row), effective for any future purchases. NOTE: This doesn’t prevent one person 
purchasing graves/niches up to the max, and another person in the same family 
purchasing more. It will not prevent families from getting plots together, but we will 
ensure that they are in the names of the people who intend to use them. This will 
discourage overconsumption of burial rights that result in a later re-sale. 

Ashes Scattered in Graves 

3.5 Section 7.7 of the current Cemetery By-law states: 

“No person shall scatter cremated remains on any Grave.”  

https://weblink.clarington.net/weblink/ElectronicFile.aspx?docid=320049&dbid=0
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3.6 There have been requests to scatter human cremated remains within (not atop) an 
existing grave. The current Cemetery By-law is silent on this matter and Staff have held 
the opinion that human cremated remains should be contained in a vessel in case they 
need to be moved. The scattering of human cremated remains does not dissipate into 
the soil and remains visible for a long period of time. Additionally, the remains will be 
disturbed during maintenance and there are health concerns with staff possibly 
breathing in the remains. 

3.7 Staff are recommending that Subsection 7.7 be changed to also prohibit the scattering 
of human cremated remains either atop or within a grave. 

Niche Occupancy 

3.8 We currently have two different prices for the single niche and the double niche (despite 
the niches being the same size and having the ability to hold two urns). We do not offer 
a lower price when purchasers wish to place two urns in a regular plot. 

3.9 Therefore, for consistency, Staff are recommending that there be no distinction between 
single or double niches – and only the one price (the current price for a double niche) 
for any niches sold after the effectivity date of the new cemetery by-law. 

3.10 For clarity, the purchase of a niche is a separate cost from the opening of a niche to 
insert an urn. 

Decorations 

3.11 Section 10.1 of the current Cemetery By-law states: 

“The Cemetery Operator reserves the right to regulate the articles placed on Lots 
or Plots that: pose a threat to the safety of all Interment Rights Holders, visitors to 
the Cemetery, and Cemetery employees; prevents the Cemetery Operator from 
performing general cemetery operations; or are not in keeping with the respect 
and dignity of the Cemetery. Prohibited articles will be removed and disposed of 
without notification.” 

3.12 There are further sections regulating flowers and shrubs. 

3.13 However, the Cemetery By-law is silent on trinkets/mementos placed on niches and 
columbariums. For example, people will use artificial flowers to hold up a necklace or a 
small chain. When the artificial flowers are worn, and weathered, it is hard to remove 
since that is what is holding up the necklace/chain but we don’t want to throw those out 
since they can seem as if they are somewhat sentimental. 
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3.14 Additionally, there are instances of placements of flowers and pots at the base of the 
columbarium.  Staff are recommending adding a prohibition to these for columbariums. 

3.15 In the future, niches will be built without a vase, but there will be a central location to 
place flowers for the columbarium, to avoid this problem. 

3.16 Additionally, the current by-law is also silent on items that aren’t necessarily a threat, but 
might be inappropriate, such as alcohol containers or discretionary items (i.e. mouldy 
stuffed animals).  The current by-law contains the following wording “Prohibited articles 
will be removed and disposed of without notification” which, in general, Staff wish to see 
remain in the by-law. Although, new wording surrounding inappropriate items is 
recommended as well as changing “Prohibited items will be removed” to “Items will be 
removed”. 

3.17 Therefore, Staff are recommending that “niches and columbariums” be added to the 
above section. Wording has been added to prohibit people from hanging items from the 
niche and they should not impede any other niche. For clarity, columbarium decorations 
should be no more than 4” in any direction from the opening of the holder and the 
groundskeeper reserves the right to determine if decorations are acceptable. 

3.18 Although the above is straightforward, the prohibition poses some problems with 
definitions of “articles” and enforcement. Since there have been many years of tradition 
among existing grave owners that need to be balanced. To balance expectations, Staff 
are recommending a “go forward” approach where no personal objects will be allowed 
in the Bowmanville Cemetery for sections DD and beyond (i.e. new sections) and no 
personal objects to be allowed on newly constructed columbariums. In order to not 
disturb current traditions, this will be a go forward approach in new sections only (i.e. 
Sections A, D, and G in the Orono Cemetery). 

4. Sale and Transfer of Interment Rights 

Care and Maintenance Fund 

4.1 Subsection 4.1 of the current Cemetery By-law states: 

“Subject to availability of Lots, Interment Rights may be purchased from the 
Municipality at the rates set out in Schedule A. The rates for Interment Rights 
include the portion specified by the Act for deposit to the Cemetery’s Care and 
Maintenance Fund.” 
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4.2 Prior to 1955, graves were purchased without the “care and maintenance” fee. 
Additionally, for the Hampton and Orono cemeteries – prior to Clarington taking over 
these cemeteries, purchasers have been charged the “care and maintenance” fee at the 
time of purchase. 

4.3 To address this, Staff are recommending adding the following wording “except for 
transactions with a grave (i.e. transfer, interment or installation of a marker/monument) 
that was purchased previously and included the “care and maintenance” at the time of 
purchase.” 

5. Clarifications 

Interment Without Payment 

5.1 Section 2.6 and 2.7 of the current Cemetery By-law state that: 

“No interment shall be made on a Statutory holiday without payment of an 
extra charge as set forth in Schedule “A”, save and except in the case of a 
written order of the Medical Officer of Health and in such case the extra 
charge, set out in Section 5 of Schedule A, shall not apply. 

No Interment shall be made on a Saturday or Sunday without payment of an 
extra charge as set forth in Schedule “A”, save and except in the case of a 
written order of a Medical Officer of Health and in such case the extra charge 
shall not apply.” 

5.2 In reality, in order to provide good customer service, an interment can take place when 
an agreement has been arranged with a Funeral Home Operator, i.e. an out-of-town 
Funeral Home Operator will attend the opening and hand in the cheque at that time. 

5.3 Additionally, these two sections were meant to convey that there would be an extra 
payment for Statutory Holiday or Saturday/Sunday interments. The only exception to the 
extra fee was if it was ordered by the Medical Officer of Health for those days. 

5.4 Public Works Staff are working on Saturdays and the current Price List states “no 
charge” for Saturday niche interments.  This wording is misleading so Staff are 
recommending that the wording be changed to “no additional charge” (other than the 
regular interment fee) for Saturdays in the fee schedule.  The “Saturday Plot Interment” 
charge will still remain as the work requires a second person who isn’t normally working 
Saturdays. 
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5.5 In order to further clarify this in the by-law, Staff recommend changing these sections to 
be: “No interment shall be made on a Statutory Holiday, or Sunday, without payment of 
an extra charge as set forth in the Fee By-law. This extra charge is not applicable when 
there is a written order, from a Medical Officer of Health, for interment.” 

Memorial Services 

5.6 Section 2.8 of the current Cemetery By-law states: 

“Before any memorial service is held in the Cemetery, the Cemetery Operator 
shall be given at least 10 days notice in writing, together with a satisfactory 
undertaking that the cost of repairing any damage which may be occasioned, will 
be paid.” 

5.7 The 10 days notice is obsolete, and some memorial services may occur without any 
notification to the Municipality and may be smaller gatherings. Additionally, any service 
that results in damages due to large attendance or other causes (i.e., large trucks, 
motorcycles), will be cost recoverable. 

5.8 Staff recommend that the above section be changed to, “Memorial Services greater 
than 75 people shall require advance notice to the Cemetery Operator.” 

Shrubs & Trees 

5.9 Subsection 3.1(b) and Subsection 9.3 contradict Subsection 10.4 of the current 
Cemetery By-law regarding the planting of shrubs and flowers. Subsection 3.1 was 
meant to refer to the Municipality planting new trees and shrubs throughout the 
cemetery (e.g. ash tree replacement). Subsections 9.3 and 10.4 were to provide 
permission to the rights holders to add plants not exceeding a garden size of 12”. 

5.10 Staff recommend Subsection 9.3 be changed to only include the planting of flower beds 
(i.e. trees and shrubs are not allowed, and add that any other live plants are allowed but 
they are not to exceed 12”.) 

Disinterments 

5.11 Subsections 3.3 and 3.4 of the current Cemetery By-law states: 

“Unless otherwise directed by the Medical Officer of the Department of Health, no 
human remains may be disinterred from the Grave without written consent of the 
Interment Rights Holder. 
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No disinterment or removal of any casketed human remains shall be allowed 
except under the supervision and direction of the Medical Officer of the 
Department of Health and in the presence of the Cemetery Operator, and upon 
due observance of all other requirements of the Act and regulations.” 

5.12 The industry has changed the Medical Officer of Health is no longer present, the funeral 
home operator is present. 

5.13 Section 102.1 of the Funeral, Burial and Cremation Services Act, states that the Court, 
the Attorney General, the Solicitor General, or the Coroner may order a disinterment. 

5.14 Staff recommend that the words, in the second paragraph, “under the supervision and 
direction of the Medical Officer of the Department of Health” be changed to “as ordered 
by those defined in the Act”, including a similar change to the first paragraph. 

Limits on Full Casket Burials and Cremations 

5.15 Sections 7.8 to 7.10 of the current Cemetery By-law state: 

“Due to the instability of the soil, the top of any interment container shall be 36” 
(91.5 cm) below ground surface for safety reasons. Regardless of the manner in 
which the Grave is prepared only one fully Human Remains is to be interred in 
any single Lot. 

For those purchasing Lots or Plots prior to the enactment of this By-law, double 
interments will be honoured, but no more than two interments shall be allowed in 
one Lot. Both Interments in one Lot must each have Caskets. 

Cremated remains shall be allowed to be interred with fully Human Remains.  
The limit shall be three (3) cremated remains with one (1) fully Human Remains 
in any single Lot. For those Lots purchased prior to the enactment of By-law 
2005-067 requesting a double interment in one Lot, the limit shall be two (2) 
cremated remains with two (2) full Human Remains in any single Lot.” 

5.16 Although repealed by By-law 2005-067, By-law 89-219 amended the By-law 79-04, the 
Cemetery By-law, as follows: 

“Not more than two casket burials shall be allowed in one lot. Up to six ash 
burials at single depth will be permitted in a vacant lot or a lot occupied by a 
single or double casket burial. A burial initially used for ash burial may not later 
be used for casket burials.” 

5.17 The reasoning behind the more recent limits had to do with concerns about too many 
monuments and the instability of the ground. 

https://weblink.clarington.net/weblink/DocView.aspx?id=18260&searchid=77bb4050-0647-4983-9d21-631383541b1b&dbid=0
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5.18 With the recent acquisitions of other cemeteries, the wording of “prior to enactment of 
this by-law” (which used to refer to the Bowmanville cemetery only) no longer applies.  
Additionally, there needs to be clarity on the “grandfathering”. 

5.19 Staff are recommending the existing wording be replaced with the following: 

“Due to the instability of the soil, the top of any interment container shall be 36” 
(91.5 cm) below the ground surface for safety reasons. Regardless of the 
manner in which the Grave is prepared, only one full-body human remains is to 
be interred in any single Lot. 

Human cremated remains shall be allowed to be interred with full-body human 
remains. The limit shall be three cremated remains with one full-body human 
remains in any single Lot or, four cremated remains if there is no full-body human 
remains. 

Notwithstanding Subsection XX[above], if the lot is being used for both full-body 
burials and cremated remains, full-body burials must be in place prior to placing 
cremated remains in any single lot. 

Notwithstanding Subsection XX [above], for those who purchased Lots or Plots: 

 In the Bowmanville Cemetery prior to July 1, 2005, requesting a double 
interment in one Lot, the limit shall be two cremated remains with two full 
Human Remains in any single Lot; 

 In the Orono Cemetery prior to June 1, 2019, six cremations will be 
permitted with the approval of the Cemetery Operator; 

 In the Hampton Cemetery, six cremations will be permitted in all graves 
(as all graves were sold prior to Clarington assuming the cemetery). 

Markers 

5.20 “Markers” are defined as “any permanent memorial structure that is set flush and level 
with the ground, and used to mark the location of a burial lot.” The current Price List for 
markers are: 

Description 2022 Rate 
(excluding taxes) 

Monument foundation (flat fee) $454.71 

Flat Marker Foundations (flat fee) 285.52 

Cremation / Baby Markers (flat fee) 126.90 

Removal of Monuments 89.88 
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The difference in price is due to the different sizes of markers, however, this distinction 
is not made clear in the by-law. Therefore, Staff are recommending clarification wording 
and a change to the Price List. 

5.21 Staff recommend that the description of flat markers include the maximum size in the 
fee schedule, by grave type. Additionally, a new item be added, “foot marker” (no care & 
maintenance) with a maximum size included, at the same cost as the flat markers for 
Block IBL. 

5.22 Staff also recommend that the costs be determined by grave type, as shown below: 

Monument 
Foundation 
or Marker 

Setting 
Type 

Grave 
Type Maximum Size 

Care & 
Maintenance 

Flat Fee Price HST Total 

Monument Regular Height: 4 ft 
See body of By-law 
for details on size 

$200.00 $454.71 $85.11 $739.82 

Flat Marker Regular 24 ½” x 18 ½” $100.00 $285.52 $50.12 $435.64 

Cremation 22” x 16” $100.00 $126.90 $29.50 $256.40 

Block IBL 16 ½” x 10 ½” N/A $126.90 $16.50 $143.40 

Foot Marker All 16” x 10” N/A $126.90 $16.50 $143.40 

Removal of 
Monuments 

All N/A N/A $89.88 $11.68 $101.56 

6. Monuments 

Assisted Burials 

6.1 “Assisted Burials” are commonly known as “Social Services burials” and occur when the 
deceased’s estate is unable to cover the cost of burial and Social Services pays for the 
grave and interment. This is legislated and allows for the provision of financial 
assistance for funerals and burials to ensure that individuals who are in receipt of social 
assistance, indigent persons, and persons in financial need may have their remains 
interred or cremated in a respectful and dignified manner. The current maximum cost 
that Social Services pays is $1300. 

6.2 Section 4.17 of the current by-law states: 

“Notwithstanding sub-sections 4.1 to 4.15, inclusive, burial rights for graves 
provided for assisted burials cannot be transferred or sold and shall remain 
vested with the Municipality in perpetuity.” 
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6.3 The Municipality of Clarington (and Social Services) does not provide a marker for 
“assisted burials”.  To do so, would be a large cost to the Municipality. 

6.4 However, for monuments on “assisted burials”, we informally allow a person (either at 
the time of passing or in the future) to sign an indemnity declaration on the Monument 
Order Form and pay for a marker/monument on an “assisted burial grave” despite grave 
ownership being retained by Clarington. 

6.5 Similarly, there are instances where the rights holder is the deceased, but a relative 
wishes to place a marker/monument.  Staff have been informally allowing this, with the 
use of an indemnity form. 

6.6 Therefore, Staff are recommending that we add a definition for “assisted burials” and a 
section permitting persons to place a marker/monument on an “assisted burial grave” or 
if the deceased is the rights holder, to codify the informal practice. 

6.7 Additionally, in order to provide recognition of burials, buried without a marker, Staff will 
investigate the cost and feasibility to provide a digital record, to be available on 
Clarington website, of all burials in Clarington’s cemeteries. 

Markers in Addition to Monuments 

6.8 Section 8.9 of the current Cemetery By-law states: 

“Only one Monument shall be erected within the designated space on any Lot.” 

6.9 However, there is no language around how many (and size of) “markers” may be 
added. Although this is not usually an issue because most names are included in the 
monument, Staff are suggesting a limit of one monument, with the possibility of 
additional markers, at the discretion of the Cemetery Operator.  Staff are also 
suggesting that the current by-law be changed to define monuments as either upright or 
as a pillow style both require a foundation and a base. And further, add to the definition 
of “marker” that “no foundation is required”. 

Cleaning of Monuments 

6.10 The current Cemetery By-law is silent on the cleaning of monuments.  The industry 
recommends that monuments not be cleaned as it deteriorates the material. 

6.11 Staff recommends adding a section, within the Memorialization section, that states “The 
Cemetery Operator is not responsible for the cleaning of any monuments and/or 
markers.” 
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Flower Stands/Hangers 

6.12 There is currently no prohibition against hanging flowerpot holders/stands and they can 
be a hazard if they are caught by maintenance equipment.  However, in the 
Bowmanville Cemetery Lots A-CC are the existing sections and the loved ones have 
certain expectations and traditions. 

6.13 In order to balance existing traditions, with the protection of property, Staff recommend 
adding the following section to the “Decorations” section: 

“Pot hangers/holders/stands are prohibited.” 

Notwithstanding section XX [above], pot hangers/holders/stands are allowed in 
St. Georges Cemetery, Hampton Cemetery, Bond Head Cemetery, Bowmanville 
Cemetery lots A-CC, and the Orono Cemetery lots excluding A, D, and G.” 

Cremation Monuments 

6.14 We have had inquiries about cremation monuments that 
have niches built-in. See the image for example. 

6.15 Staff have concerns about it looking too much like a 
personal columbarium (i.e. monuments are owned by 
family and therefore can’t have privately owned niches 
within the cemetery); who would have access; who 
would hold the keys/opening devices for each one; the nameplate may be subject to 
deterioration/damage during maintenance with it being so low to the ground. 

6.16 Therefore, Staff are recommending that a definition for a niche monument (with a cavity) 
be added and that niche monuments be prohibited in all cemeteries. 

6.17 Similarly, Staff are recommending that bench monuments be prohibited. 

7. Price List 

Charges for Corner Stones 

7.1 Although it happens infrequently, sometimes customers wish to place cornerstones at 
the corners of the graves. They may include an initial of a loved one that is included in 
the grave. These cornerstones are small in size (6” x 6”), and sit flush with the ground, 
but still require oversight by Staff. 

7.2 The Cemetery By-law currently does not include a reference to cornerstones either in 
the definition or in the fee section. 
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7.3 These cornerstones can become problematic for maintenance as they can be 
susceptible to frost heave. 

7.4 Staff are recommending that the following be included in the by-law: 

 Change the definition of “corner posts” to “corner stones”. 

 A section stating that, as of the effective date of the by-law, no further corner 
stones are permitted, but the current corner stones are “grandfathered in”. 

Replacement Granite Niche Plaque Fees 

7.5 All replacement plaques are ordered and administered through Clarington. The current 
rate charged to the customer for the replacement of a granite niche plaque is 
$317.24+HST=$358.48.  The monument company charges Clarington $310 (as of 
March 2022) at Orono Cemetery because of the uniqueness of the plaques in the Orono 
Cemetery. This leaves only $7 to cover the cost of administration and installation.  
However, the cost charged by the monument company, for the other cemeteries, is 
lower and there is a larger margin. 

7.6 Staff have reviewed the pricing and believe that, given the few instances per year of 
Orono replacement plaques, the pricing can remain the same for all cemeteries. 

Opening Fees for Orono and Hampton Cemeteries 

7.7 When Clarington assumed the responsibility of the Hampton and Orono cemeteries, 
best efforts were made to harmonize the previous cemetery by-laws with Clarington’s. 
However, it has come to Staff’s attention that Hampton and Orono niches purchased 
“prior to Clarington assuming responsibility” included an opening fee, whereas 
Clarington’s by-law reflects the sale and opening costs separately. Staff have been 
dealing with this informally by waiving the opening fee for these circumstances. 

7.8 To address this disconnect, Staff are recommending that the Cemetery by-law include a 
section making it clear that niches purchased prior to the Hampton and Orono 
acquisitions include an opening fee and therefore will not be charged an additional 
opening fee. 

Provincial License Fee 

7.9 In accordance with the Act, as part of the interment fee process, every deceased 
requires a Provincial License Fee, as prescribed by the Act. However, the current by-
law is silent on this, except that it is listed in the Price List. 
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7.10 Staff recommend that wording be added to the current section 7.5, as follows, “including 
the Provincial License Fee, for each individual interred.” 

Disinterment for Niches 

7.11 Although the Cemetery By-law contains a fee for the disinterment of graves, the by-law 
is silent on disinterments for niches or opening of niches. 

7.12 The definition of “interment right” in the current Cemetery By-law is “the right to require 
or direct the interment of human remains or cremated human remains in a grave, lot, or 
niche and direct the associated memorialization.” 

7.13 Staff regularly have requests to open niches to add “personal objects/treasures”. 
Although the by-law is silent on this, Staff have held the position that the niches should 
only be opened for the movement of human remains, which is in line with the “interment 
right”. 

7.14 Since a niche disinterment involves the same staff time as an interment of a niche, Staff 
are recommending that a fee equal to the niche interment fee be added as a 
disinterment fee ($206.21) equal to the fee for an interment. To achieve this change, a 
definition/prohibition of niche disinterment/opening will be added to make it clear that it 
is for the “removal of human remains” (not for the purpose of adding personal objects, 
which is not permitted). This would also address the trinkets/treasures concern. 
Additionally, Staff are recommending a provision that the “removal of a joint urn to add a 
second set of human cremated remains (work performed by a funeral home) would not 
be considered a disinterment”. 

7.15 Although there is a definition for interment and disinterment, these definitions are for full 
casket burial and cremation graves, but we do not have wording surrounding interment 
and disinterment for niches. 

7.16 Staff are recommending that the interment and disinterment definitions be expanded to 
include niches and the disinterment fees be structured similar to the interment fees. 

Burial Permit Fees 

7.17 Currently, Clarington charges $25 to the Funeral Homes, for processing burial permits. 
The fee has remained the same for many years. 

7.18 Staff have reviewed other area municipalities’ burial permit fees and, to be consistent 
with the majority of Durham Region, recommend keeping it at $25 (although outside of 
Clarington, the price widely varies). 
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7.19 The following table shows the charges within Durham Region: 

Municipality Registration Fee 

Ajax $25 

Whitby $25.00 or $125 for after-hours 

Brock $20.00 or $50.00 for after-hours 

Scugog $20.00 

Uxbridge $20.00 

Pickering $25.00 

Oshawa $30 

Timing of CPI as Basis for Increases 

7.20 In accordance with the amending By-law 2019-045, the Price List, commencing on May 
1st, 2020, increased in accordance with the November over November, Ontario All-
Items Consumer Price Index (CPI). 

7.21 This means that Staff must wait until the third week of December for the November CPI 
to be released, then make the necessary changes in the system prior to the Christmas 
shutdown. 

7.22 Staff are recommending that the increase be based on the October CPI (which is 
released in the third week of November) to take effect on January 1st. 

Capping the CPI Increase 

7.23 As we experienced in 2020, due to the effect of the COVID-19 pandemic on the CPI in 
2020, the CPI can be a negative.  Similarly, it could be zero increase or wildly high. The 
following table illustrates the fluctuations, using the CPI: 

Date CPI 

March 2022 6.7 

November 2021 4.7 

November 2020 1.0 

November 2019 2.2 

November 2018 1.7 

7.24 Staff, in consultation with the Deputy CAO/Treasurer, are recommending that, in the 
event that the CPI is a negative, the prices be kept the same. In the event that the CPI 
is more than 5%, the price increases be capped at 5%. 
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Rounding 

7.25 As outlined in Report OPD-006-19, for ease of quotation to the customer, it was 
recommended that, after the CPI has been applied, the resulting price would be 
rounded to the nearest five-dollar increment. 

7.26 This has resulted in an unintended larger percentage impact on some of the smaller 
prices. 

7.27 Staff are recommending that the increases be based on the actual “pre-rounded” price 
from the previous year and rounded to the nearest dollar for the current year. 

Move Price List to Fee By-law 

7.28 Since 1960, when the first Cemetery By-law was established, the Price List have been 
included in the Cemetery By-law. Since that time, Council has established a Fee By-law 
and has been slowly moving the fees to the Fee By-law to provide for a consolidated by-
law for ease of reference. 

7.29 Staff have consulted with the Bereavement Authority of Ontario (BAO) and they 
recommend that the “price list remain separate from your by-laws so that price 
increases do not necessitate a by-law change as price increases are not required to be 
sent in for a stamp/approval by the BAO”. 

7.30 Therefore, Staff are recommending that the Cemetery Price List be moved to the Fee 
By-law by approving the attached Fee By-law Amendment (Attachment 2), including all 
references to “Schedule A”, the Tariff of Rates, being changed to the “Fee By-law”. 

8. Housekeeping 

8.1 The proposed by-law also includes the following housekeeping items (all references to 
sections refer to sections in the current by-law): 

a) Change references to his/her to “their” throughout by-law. 

b) Change references to “Municipal Clerk’s Department” to “Clerk’s Division”. 

c) Change reference from “fully human remains” to “full-body human remains”. 

d) Updating and addition of various definitions to be more in line with the sample 
by-laws provided by the BAO. 

e) Update definition of “Director” from “Director of Operations” to “Director of 
Public Works” 

https://weblink.clarington.net/weblink/ElectronicFile.aspx?docid=229471&dbid=0
https://thebao.ca/wp-content/uploads/2020/09/BAO-Sample-Cemetery-By-Laws-April-2018.pdf
https://thebao.ca/wp-content/uploads/2020/09/BAO-Sample-Cemetery-By-Laws-April-2018.pdf
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f) Update definition of “Treasurer” from “Director of Finance/Treasurer” to 
“Deputy CAO/Treasurer”. 

g) Subsection 2.1 – “September to June” to the regular hours of operation. 

h) Subsection 2.1.1 of the current Cemetery By-law states: 

“No person shall enter or remain in a Cemetery between 
sundown and 8:00 PM without the permission of the Cemetery 
Operator.” 

The “PM” is an error and is corrected in the proposed by-law to “a.m.”, which 
also makes it consistent with the hours of operation listed in subsection 2.1. 

i) Subsection 3.1, regarding the supply of cemetery services, changed to add 
“other than those authorized by the Cemetery Operator.” 

j) Subsection 4.3, regarding the documents provided to the purchaser, add 
subsection 4.3(d) “any other documents as required under the Act” (to cover 
the requirement for providing a copy of the Consumer Information Guide). 

k) Subsection 7.2, regarding the issuance of burial permits, change “A burial 
permit issued by the Registrar General” to ‘A duly issued burial permit” (since 
it is the Municipality that issues the burial permit not the Registrar General). 

l) Subsection 10.8, regarding breakable materials, add “porcelain and clay 
items” to this section, which currently reads: 

“Lettered boards, signs, items made of glass in whole or in part, crockery 
items or wind chimes are prohibited.” 

m) Renumbered, and change references to sections, as appropriate. 

n) Other minor wording, grammar, spelling, or changes necessary to be in 
conformity with sample wording from the BAO. 

9. Timing 

9.1 In accordance with Section 151 of Regulation 30/11 of the Act, no cemetery by-law or 
by-law amendment is effective until, the cemetery operator has filed it with the registrar, 
performed the notice requirements, and the by-law has been approved by the Registrar 
of the BAO. 
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9.2 Regarding the notice requirements, the Act requires the Cemetery Operator to publish 
in the newspaper, post on a sign at the cemetery for four weeks and notify all 
monument companies. 

9.3 The BAO has indicated that the normal business standard for the BAO review of by-
laws is 45 days. 

9.4 The review of the by-law has taken some time, but Staff are recommending that the new 
by-law be approved soon to allow for the four-week notice period, then the passing of 
the by-law, and the BAO review. 

9.5 There is no requirement to send the fee by-law amendment to the BAO for approval, 
however, the price changes require lead time for notification to the local funeral homes 
and their customers.  Section 69(2) of O. Reg. 30/11 states: 

The cemetery operator shall provide the copies required by subsection (1) at 
least 30 days before the effective date of any changed price. 

9.6 Staff are therefore recommending that the fee by-law amendment be in place for the 
October CPI change affecting the next price change. 

10. Concurrence 

This report has been reviewed by the Director of Public Works and the Deputy 
CAO/Treasurer who concur with the recommendations. 

11. Conclusion 

It is respectfully recommended that Council approve the attached draft by-laws 
regarding Cemetery Operation. 

Staff Contact:  June Gallagher, Municipal Clerk, 905-623-3379 ext., 2102 or 
jgallagher@clarington.net. 

Attachments: 

Attachment 1 – Proposed Cemetery By-law 

Attachment 2 – Proposed Fee By-law Amendment By-law 
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Interested Parties: 

The following interested parties are to be notified of Council’s decision: 

Funeral Homes dealt with in the past 12 months: 

Ainsworth Funeral Home 
Allison Funeral Home 
Armstrong Funeral Home 
Barnes Memorial Funeral Home 
Brock & Visser Funeral Home 
Chapel Ridge Funeral Home 
Courtice Funeral Home 
Fallis & Shields Funeral Home 
McIntosh-Anderson-Kellam Funeral 
Mackey Funeral Home 
Morris Funeral Home 
Newcastle Funeral Home  
Nisbett Funeral Home 
Northcutt Elliott Funeral Home 
Oshawa Funeral Home 

Monument Companies dealt with in the past 12 months 

Campbell Monuments 
Kawartha Monuments 
Oshawa Monument Company 
Peterborough Monument Works 
Stafford Monument Company 


