
Delegation to Clarington P&D Committee
December 9th, 2024

W. Bracken

Durham Response (Correspondence Item 1.1, Nov. 22 CIP) to 
Clarington Correspondence Items Requesting 160 k Update 

Report and AMESA Data:
WR-7 “Response to Questions Raised by Municipality of Clarington 

Council in Correspondence Received at the June 5, 2024 Works 
Committee Meeting”
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Background: May 28, 2024, Clarington writes Minister of Environment 
advising of their multiple requests to Durham for information as 
well as action regarding expansion of incinerator capacity to 160k
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Clarington Requests Not Adequately Addressed by Region in WR-7
(listed as a) to g) in Clarington Correspondence PG-25-06) including:

a) Re-evaluation of 2019 assumptions about need for the throughput increase given 
programs to capture additional organics from the garbage                                                    

Region’s Response: Two sentences, no figures.

b) An updated summary potential environmental/ecological impacts using most recent 
data;

Region’s Response: No further update as MECP required none.

e) Copies of documents and comments to/from Durham/York and their consultants and 
the MECP since the submission of the December 2021 Env. Screening Report;

Region’s Response: Do not provide and instead refer Clarington to Summary Tables (that 
refer to such correspondence but, again, do not provide it)

f) Summary showing how the concerns/comments submitted by the Municipality of 
Clarington & the public were addressed in the EA Screening process and how and 
when any unresolved issues would be addressed; and

Region’s Response: Refer Clarington to Summary Tables, however summary tables are 
incomplete and do not adequately capture all submitted concerns 

3

https://pub-durhamregion.escribemeetings.com/Meeting.aspx?Id=61cc2a82-bf98-49e1-8f08-14f873eb44cd&lang=English&Agenda=Agenda&Item=22&Tab=attachments


No Response in Region Report to Clarington Clause (g)
on Monitoring Improvements

g) An evaluation of DYEC Monitoring Programs and emission 
control technologies, as well as identification of 
improvements required to meet commitments in EFW 
Business Cases and Host Community Agreement 

Region’s Response: NO RESPONSE 
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Clarington advised the Minister and reminded 
the Region of HCA commitments citing:
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Reference – See 
COMMISSION 
IMPLEMENTING DECISION 
(EU) 2019/2010
of 12 November 2019 
establishing the best 
available techniques (BAT) 
conclusions, under Directive 
2010/75/EU of the European 
Parliament and of the 
Council, for waste 
incineration found at:
https://eur-
lex.europa.eu/legal-
content/EN/TXT/?uri=uriserv
%3AOJ.L_.2019.312.01.0055
.01.ENG&toc=OJ%3AL%3A2
019%3A312%3ATOC

Excerpts here from BAT 4.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
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Reference – See 
COMMISSION 
IMPLEMENTING DECISION 
(EU) 2019/2010
of 12 November 2019 
establishing the best 
available techniques (BAT) 
conclusions, under Directive 
2010/75/EU of the European 
Parliament and of the 
Council, for waste 
incineration found at:
https://eur-
lex.europa.eu/legal-
content/EN/TXT/?uri=uriserv
%3AOJ.L_.2019.312.01.0055
.01.ENG&toc=OJ%3AL%3A2
019%3A312%3ATOC

Excerpts here from BAT 4.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC


EU Requires Monitoring During Other-than-
normal-Operating-Conditions (OTNOC)
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
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Reference – See 
COMMISSION 
IMPLEMENTING DECISION 
(EU) 2019/2010
of 12 November 2019 
establishing the best 
available techniques (BAT) 
conclusions, under Directive 
2010/75/EU of the European 
Parliament and of the 
Council, for waste 
incineration found at:
https://eur-
lex.europa.eu/legal-
content/EN/TXT/?uri=uriserv
%3AOJ.L_.2019.312.01.0055
.01.ENG&toc=OJ%3AL%3A2
019%3A312%3ATOC

Excerpts here from BAT 
Conclusions, Table 7 .

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2019.312.01.0055.01.ENG&toc=OJ%3AL%3A2019%3A312%3ATOC


Region Owes the Host Community Detailed Responses 
Clarington also requested posting ECA application/study docs to ERO 
and project website:

• “That if Durham proceeds to apply for the Environmental 
Compliance Approval (ECA) Amendment, that even if Durham 
and York were considered to be exempt from the requirement to 
post on the Environmental Registry (ERO) that Durham will 
request that ECA application(s) & supporting documents be 
posted to ERO”;

• “That Durham commits to promptly posting all ECA 
applications/study documents to the DYEC project website”

Region’s Response: NO RESPONSE 
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Background: May 28, 2024, Clarington writes Minister of Environment 
advising of their further requests to Durham to release/provide 
DYEC incinerator dioxin/furan AMESA monitoring data
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NO Direct Response to Clarington’s AMESA 
Requests
• While Durham speaks generally about AMESA monitoring there is 

no direct response to the requests for data and underlying reports
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Failure to address totality of facts around DYEC operational 
history around Dioxin/Furan emissions and monitoring  
which point to need for precautionary approach, more monitoring
• Clarington and public made multiple requests for necessary AMESA data and underlying reports, but Region unacceptably 

continues to deny these reasonable requests and there is a great deal of withheld/invalidated data

• How can the Host Community, Regional Councillors and Advisory Committees do their jobs without it?! 

For such an extremely toxic pollutant like dioxins, that bio-accumulate and which cause adverse health effects at extremely 
small exposures, we simply cannot rely on spring and fall 12-hour dioxin test conducted at optimal conditions to predict 
public safety, especially when we know these facts: 

1) there have been multiple dioxins exceedances at the DYEC (2015 and 2016), 

2) there was an ambient air exceedance for dioxins in 2018, on a very calm wind day, at the ambient air monitor nearest to the 
DYEC (ambient air testing is only done 1 out of every 24 days so about 4% of the time)

3)  that, to our knowledge, this facility has NOT been source tested at Other-Than-Normal-Operating Conditions (OTNOC) 
including start-ups and shutdowns, though this facility has experienced numerous shut- downs and upset conditions

4) and they are not required to do such testing though it well known that dioxin emissions can be much higher (up to 1000 
times) during OTNOC; Europe now requires incinerators to stack test during OTNOC. 

5) that the most recent Soils Testing Report (soil testing only conducted once every 3 years now) shows dioxin concentration 
at downwind site is more than double pre-DYEC level and is above what was predicted in the EA 

6) that even DURING those very short 4-hour-long dioxin source tests (there are three 4-hour tests totalling 12-hours) there 
have been operational issues and that at least one test has been pieced together, stopping dioxin collection during period 
of operational issues. 
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Clarington Must Do their Duty of Care for their 
residents
• Write the Minister to 1) advise of Region’s action (lack of 

adequate response) to Clarington’s requests and to consider 
Clarington’s requests and 2) to request that the Minister require 
the Regions to post their application  to amend their  ECA to 
expand throughput to 160,000 tonnes per year on ERO as well as 
their supporting documents

• Write the Ministry to advise of unresolved issues around the 
expansion as they consider ECA application

• Get legal opinion on HCA  
• Get legal opinion on Clarington submitting an FOI request for 

AMESA data
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